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STIRRING WAR NEWS.
A fevere Engagement at Aquin Crook.

U. 8 Seamers Sompelled fo Betire,

‘Off.cial Report of Com. Ward.
g16HT AT FAIRFAX COURT HOUSE.

Several Killed on Both Sides,
WKIRMISH AT ARLINGTON MILLS.
WEMENTS IN ALEXANDRIA, &c.

a Saturday morning we gave a brief ac-
ount of the commencement of an attack made
py government vessels on the southern battery
ereoted at Aguia Creek, This announcement
was followed throughout the whole day of
Saturday with dispatches received in rapid
snccession, recording the progress not only of
the engagement at Aquia Oreek, but also giv-
ing accounis of a severe engagement and loss
of life at Fairfax Court House, The several
accounts are exceedingly conflicting, and
some of them doubtless greatly exaggerated,
if not improbable. We give them all, how-
ever, 88 they have reached us, lenving the
reader to draw his own conclusions as to the
real resnlt of the two engagements, if such
they may be styled:

THE BATTLE AT AQUIA CREEK-..SE-
VERE FIGHT---STEAMERS FREE-
BORN AND ANACOSTIA RETIRE T0
AWAIT REINFORCEMENTS,
ALEXANDRIA, June 1,—The steamer Gipsey,

from Fort Wasbingtou at 10 o’clock this mor-

ning, brings information, receiyed therse, that
the engagement at Aquia Oreek between the

Uun&d States chartered t;teamlersl Fr(;lelb'alm

and-Antdcestia was ere. it, in which &

number hm‘géex Lok Egmlsme... The
,steamers, after azluon contestretired to await
the arrival of the nteamer Pawnee.

The captain of the Gipsey says the Pawnse
stopped at Fort Washington, and awaited tha

| arrival there of the steamer Baltimore with

i troops, which are supposed to have besen the

4 New York 71st Regiment, when they proceed-
ed in company to the scene of action,

The Fourth Pennsylvania Regiment arrived

' at Alexandria to.day.

{ A cartman brought three wounded soldiers
in here this forenoon from the neighborhood of
‘airfux Court House.

(From the Washington Sunday Chronicle,]

AQUIA UREEK—FURTHER PARTICULARS,

By we arrival of the U, S, steamer Raesolute,
ve &re put in possession of further details of
Sthe attick upon the reb:l battery at Aquia
creek, by the U, S. steamers Freeborn and

4 Anacostia,  The Freeborn apwproached the
shore a8 near as el uraught of water would
© permit, opeiing her fire in 9 feet water, 2,200
ardas distant from the water battery. Keep-

i’ng bow-on, with a view not to expose her
broadside to the enemy’s fire, the forward gun
(32-pounder) of the Freeborn was briskly
served till the battery wassilenced, when, com-
ing broadside to, both guns were opened
with effect. She rired in all eighty rounds, of
which forty-four were with shell. The Ana-
costin delivered fourteen rounds, four with
shell, at effective  distance. The battery was
thoroughly damaged, while the end of the rail-
way station-house, adjoining the battery, was
quite knocked away,

The enemy’s shots had slight or no effect on
the vessels,  On board the Freeborn one of tha
men was strock in the wrist by a ball which
ricocheted from the watér and passed through
the bulwarks, The man was not hurt. The
ball fulling on the deck, was retained as a tro-
phy. Lt Pendergast, U, S. N., not attached
to the vessel, but casually on board, had his
hat knocked off by a ball, whose whistle was
lively to theear, but whose contact was for-
tunately not felr,

The Freeborn, together with the Reliance,
have proceeded balow, blockading the mouth
of the Rappahannock. .

OFFICIAL REPORT OF THE ENGAGEMENT AT
AQUIA OREEK.

Com, Ward, of the U. S, steamer Freeborn,
has made the following official report to the
Secretary of the Navy of the engagement at
Aquin creek:

U. 8. SreAMER THO0S, FREBORN,
Off Aquia Creck, May 31, 1861.

Sir:—~My immediate commandingofficer, Flag
Ofeer Stringham, not being present to receive
it, 1 communicate directly to the department
ihe report of & serious cannonade made by
this vessgel, supported by the Anacostin and
Resolutesteamers, upon the batteries at Aquia
crevk this morning.

After anincessant charge, kept up for two
hours by both our32-pounders, and the expen-
ditore of all the ammunition suitavle for dis<
tant firing, and silencing completely the three
batteries at the railroad-téerminus, the firing
from shore haying been rapidly kept up by
them until =0 silenced, and having been re-
commenced from the new batteries on the
heights back, which reached us in volleys,
dropping the shot on board and about us like
hail for nearly anhour, but fortunataly wound-
ing but one man, I hauled the yvessel off, as
the heights proved wholly above the reach of
our eleyation.

Judging from the explosion of oar ten.sec-
ond shells in the sand batteries, two of which
were thrown by the Anacostia, it is hardly
possible the enemy can have escaped conside-
rable loss. Several others of the Anacostia's
shells dropped in the vicinity of the battery..

I cannot speak in too high terms of the offi-
cerg and men, whose coolness and activity
under great exposure are beyond praise. As
the former are all eivilians, having volunteer-
ed from eivil life, none but myself being of
the regular navy, I beg leave to usk for thema
favorable consideration by the government,

The long 32-pounder in tise is of the old pat.
tern, castin 1819, and cannot be excelled in
precision. Both the guns wers on carriages
of new ‘construction, devised by myself, and
answered admirably, working with such ease
that the crows came out of action wholly un-
fatigued. To theextreme sweep of 110 degrees
‘which these carriages have, together with the
eupo and rapldity of movcmmn1 enabling the
ves:el to constantly change position, yet keap
up accurate fire, which impaired the enemy's
runge and direction, he firing always with
rifled cannon, {s to be materially attributed
our eacnpe wlthout loss of life or damage to
the vesgel or machinery. The men say they
are as free from fatigue as when they entered
nction. :

‘We cannonaded for an hour bafore the same
Datteries the day before yesterday; but the tide
being out neither party reached with any con-
siderable cerfainty. 1 doutif It is possible to
reduce the batteries now established on the
heights from ships, nor is it at all important,
<onsidering that they are remote from theship
channel of the river, and command only the
railroad terminus,

Yesterday I landed in person,
Master Budd, Master's Mate Lee,

with Acting
and & small

party ofseamen, and made a most minute explo~ -

Tation over the whole of Matthews' Point.—
Iam, therefore; able to speak with occular
certiinty, and to say that not a signof a move-
ment, the cutting of*a sapling, driving a stalce,
or.casting a shovel full of earth towards the
erection of a battery exists, The jungle ‘is
very thick, but we penetrated a belt of it 300
{ards wide from the shore and three miles in

ength, assuring ourselves.of the facts as
stated in this report.,

I have especially to ask for the steamers
Reliance and Resolute, of this flotilla, ewch a
small rifled cannon, in addition to the smooth
bored gun with which they are provided. For
the Want of & rifled gun in them, I was obliged
to forbid' their coming closely under a fire to
which they could not reply with even an ap-
proximate effect.

Lieut. Com. N. Oolling, of the Anacostia,
Will make his own report. .

I hidye the honor to be, sir, your ob’t,

J. H. WARrD, Com. U. S. N.
Skirmish at Fairfax Court-House—United

States and Confederate Troops Killed—

Prisoners Captured.

On Saturday we received several versions of
askirmish and loss of life at Fairfax Oourt-
house, Va., between Federal and QOonfederate
troops. We copy the following from the Wash-
ington Sunday Chroniele: .

On faturdiy morning, about three o’clocle, a
skirmish took place at Fairfax Court-house,n
which Lieut. Tompkins, U. S. cdvalry,had his
horse twice shot from under him. Two of his
amen were killed, Twenty-seyen of the cnemy
were killed and flve taken prisoners, who have:

. been brought to this cug. g

The particulars are these;:—Uompany B, se-
oond U, 8. cavalry, forty-seven privates, Lieut.
Tom&)klns commanding, with Second Lieut
Gordon and Quartermaster Farring, Assistant
Quartérmaster Oary ‘dnd Adjutant Frank, of
the New York fifth; were reconnoitering near
NairiaX Court-house, when they were fired
upon by two ‘pickets; one of whom they cap-
tured, The cavalry company then charged
into.the yillage from the north side, and were
fired on from the Union hotel, (formerly kept
by James Jackson, wholslled Ellsworth.) .

The man firing on them was instantly shot
dpwi, The cavalry then charged down through
the villlage’s prinéipal street, and were fired
on from. many houses, and from platoons be-
hingd fences, Having X
of the yillage, they wheeled about and instant-
1y charged back, and were then met by two
@ongiderable detachments with & fleld piece,
Turning, they cut through a third detdchment
in the rear, ana left the village, brisging with

-

passed thus to the end
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them five prisoners, and killing throughout
the engagement twenty-seven men,

Two of the U. B, cavalry are killed, two are
missing, and Assistant Quartermaster Oary,
;or t!Ina New York fifth,) was wounded in the

00 :

Lizut. Tompkins had two horses shot under
him, the last one falUndg on his leg, injuring it
slightly, The wounded are under ihe care of
Drs, Hasse and Roosa, of the New York fifth,

ANOTHER ACCOURT BY AN EYVE-WITNESS.

At 3 o’clock on Sa(nrdni morning the fede-
ral troops drove the pickets on the George-
town road towards Fairfax Court-House,
where they gaye the alarm toa company of
Virgium!roops, who immediately fled on the
road to Manassas, Fifteen minutes had hard-
1y elapsed before the federal troops had arriv-
ed at Fairfax Qourt-House. Afiler galloping
tarough the town, they halted at a hill near
the court-house, where they awaited the Vir-
ginia troops. In the meantime the Virginia
cavalry took a circuitons route from the Ma-
nassus road toward the court-house, and came
out iv the rear of the federal cavalry. Imine-
diately they charged uponthe troops, and afier
three volleys our cavalry retired a short dis.
tince along the Manassas road, followed by
the Virgin atrooPs. They returned immed:-
ately upon the Virginians, and cut their way
through their ranks, capturing fiye of them,
whom they brought to the city.

Further Particulars of the Affair at Fair-
fax—Only One Confederate Killed.

ALEXANDRIA, June 1,—A loyal citizen of
Washington, named Williams, who has been
imprisoned for four days at Richmond recent.
l}' as a spy, chanced to be at Fairfax Court-
House last night, From his statement it ap-
pears that the oug' one killed in the Confeder-
ate camp was Capt. John Q. Marr, of the
Warrenton Rifles. He heard the federal troops
coming up, and ordered them to halt. They
replied that they were Capt, Powell’s cavalry
company, The captain ordered his men to
arms, when the dragoons fired a vyolley and
killed the captain instantly,

The Oonfederates rushed ontin madness and
disorder and fired on the cavalry at random.
The cavalry charged and having fired three
yolleygretreated. The Confederates pursued
them gome distance and subsequently return-
ed 1o camp with two dragoons as prisoners,
with their horses, Williams says he is cer-
tain the reports of killed published in the
Washington papers is great exaggerated.

Atroll-call this morning fiftgen of the Con-
federates did not answer to their names, but
their alsence was accounted for by there be-
ing a number on picket duty, During the
skirmish,messengers where sent to Centreyille
»here there are two thousand South Carolina
s trooops, it being supposed that the Dragoons
were but the advanced gnard of the grand
army. Extra Billy Smith figured in the fight,
The Colonel in command of the Tonfederates
was wounded.

A heavy rain commenced falling here this
evening, There are no anticipations of any
attack fn this quarter to-night—the campaign
{19.- the present being confined to guerilla war-

are.

A Skirmish at Arlington Mills—A Zouave
¥ Killed

ALRTANDRIA, Jung 1, 9P, M.—The follow-
ing are the particnlars in regard to last night’s
doings on this side the Potomac.

Shortly before midnight a skirmish took
place at Arlington Mills, between acompany
of Zouaves and Capt. Roth's company E, of
the Michigan regiment, and a scouting party
of nine Virginians. The Zouaves had just
arrived torelieve the Michiganders, and posted
their sentinels, when the Virginians attacked
them. The federal troops drove them away,
but in the conflict one Zouave was killed and
one wounded. =

It was supposed that one of the Confederates
was killed or wounded, but he was carried off
by his comrades in theirretreat. The Confed-
erates retired to the woods during the night,
and in the morning took themselves oft in a
hand.car. The federalists endeavored to pur-
£ue them, but without success.

An employee of the mills, named Mortimer,
was shot early in the evening by the same
scouting party.

Movements in Alexandria.

ALEXANDRIA, June 1.—Michiganers and
Zouaves are busily engaged in throwing up
earthwork. They will soon have a very
strong fortification finished, which, in case of
an advance movement by federal troops, will
serve as an important protection in case of a
retreat.

An advance from this point at present does
not seem feasible, as the occupation of more
interior points would only serve to weaken
the position of the federal forces. *

The strengthening of this post asa protec-
tion to any movement that may be made via
Harper's Ferry, seems more probably to be
the purpose of the government.

There is but one telegraph instrument in
this city, which is mostly occupied in gov-
ernment business,

The earnest hope entertained by many in
the North that secession would dwindle away
before the United States forces, and loyalty
raise its head, is not reassured by interviews
with some of the prominent citizens, who ex-
press their grievances in the strongest lan-
guage,

The officers in command of the United States
troops here exert themselves to the utmost to
create a better feeling, and with partial suc-
cess, The experience gained from this occu-
pation will doubtless lead to great discrimina-
tion in the future selection of troops for this
purpose. Col. Stone while in command here
gained great favor among-the citizens for his
efforts to subdue some unruly spirits among the
military, whose conduct had a very injurious
effect on the successful dissemination of Union
principles.

There are many unsatisfactory rumors afloat
with reference to the movements of Gen. Lee.

The present unprotected situation of Alex-
der assures many, as it is not believed the
movements of the Virginia forces will be so
conducted as to unnecessarily hazard the lives
of Southern women and children and the pro-
perty of Southern citizens.

Defensive Mensures at Alexandria.

ALEXANDRIA, June 1,10 P, M.—The Michi-
gan and Zouave Regiments are busily em-
ployed in throwing up earthworks, and will
soon have finished very strong fortiflcations
which will in case of an advance moyvement of
federal troops, serye as an important protection
in a retreat.. An advance from this point at
present does not seem feasible, as the occupa-
tion of more interior points would only serve
to weaken the position of the federal forces,

The strengthening of this post as a protec-
tion to any movements that may be made via
Harper's Yerry, seems more the purpose of
the government, -~

The numerous skirmishes that occur are
eéach mognified into battles, and an examina-
tion intd their truthfulness seems to be the
most generous course for areporter to the
gubllc to pursue in the present agitation,—

here is but one telegraphic instrument in
this city, which is mostly occupied in the
transmission of government buginess,

FROM WESTERN VIRGINIA,

The Wheeling Intelligencer confirms the pre~
vlous statement that the United States forces
have taken possession of Grafton and the tele-

raph offices there, and adds that they also
have control of the Baltimore and Ohio Rail-
road at that place. At Sisterville, Va., the
federal forces captured two rifled cannon. and
a number of muskets.

The two burned bridges near Farmington
had ‘been =o far repaired as to allow of the
passage of the cars.

Oaptain Trimble had sent three
Camp COarlile, near Wheeling.
are Charles H. Matthows, Amos H. Straight
and Lewis W. Stephens. The former was an
employee of the Baltimore and Ohio railroad
at Farmington.

Three or four more regiments of federal
troops from Indiana, Ohio and Virginia, were
on the march to reinforce Grafton.

MARYLANDERS IN VINGINIA. s
‘We find the following in the Richmond Ex-
aminer:

A Jarge and enthusiastic meeting was held in
the Cenvention Hall Thursday night to aid
those brave Marylanders who had left their
homes to aid in fighting our battles, and who
are now at' Harper’s Ferry, without the bare
necessities of the soldier’s camp.

Mrs. Johnson, wife of Captain B, Johnson,
of Maryland, and daughter of Judge Sanders,
of this city, was })resent, having encountered
the dangers and fatigues of travel from Har-
per’s Ferry, where she left her husband and
his brave comrades, for her native State, to
solicit aid: ‘Eloquent speeches were made on
the occasion by Governor Reid, Hon. Kenneth
Rayner, Hon. T, L. Clingmdn, Hon. J. W, Os-
borne and My. Woodfin, At tilq conclusien of
Mr. Woodfin’sspeech, he proposed thata com-
miteetof five beappointed to wait ou those pre-

prisoners.to
T'heir names

The committee collected some flve hundred dol-
larg, topether with mxm{
tions. M1s. Johnson will Ieave/in the moxning,
baying succeeded entirely in her noble mission,

nor has tendered to the husband of Mrs. John-
‘son and the men under his command, '
PROCLAMATION TO THY PEOPLE OF THE CON.
RS FEDERATE s'uua.m Bk
‘When o people who recognize their depen-
dence u og ng fedl themselves surrounded
by penil and. aifounlty, it bocomes them to
bhumble themgelves under the dispensation of
Diyine Providence, to recoguize His righteous
fove’rnment, to acknowledge His goodness in
imes past,;and supplicate His merciful pro-
i tection for the future: .
! _The manifest proofs of the Divine blessing
hnh‘erto'extgnde&tov the efforts of the people
| of the Confederate States of America to main-

tain and perpetuate publie liberty, individual

sentand solicit their subscriptions. Adopted.

names for largedona-.

besides filve hundred ‘rifles, which the Gover-:

P i
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rights and natiopal independence, demand
their devout and heartfelt gratitude. It be-
comes them to give public manifestation of
this ._Fratltude, and of their dependence upon
the Judge of all the earth, and to invoke the
continuance of Hisfayor. Knowing that none
but a just and righteous cause can gain Divine
fayor, we wonld implore the Lord of Hosts to
guide and direct our policy in the puaths of
Tight, duty, justice and mercy, to unite our
efforts for the defense of our dearest rights;
1o strengthen our weaknegs; crown our arms
with succesg, and enable us tospcure aspeedy,
just and honorable peace,
_ To these ends, and in conformity with the
request of Congress, I inyite the people of the
Confederate States to the observance of a day
of fasting and prayer, by such religious ser-
vices as may be suitable for the occasion, and
I recommend Thursday, the 13th day of June
next, for that purpose; and that we may all on
that duy, with one accord, join in'humble and
reverem.l&l approach to Him in whose hands
we are, inyoking Him toinspire us with a pro-
per spirit apd temper of heart and mind to
bear our evils, to bless us with His favor and
protection, and to bestow His gracious bene-
diction vpon our government and country.
(Signed) JEFrERSON DAVIS.
BRITISH 8HIPS AND THE BLOCKADE,
The acting British Consul at Mobile has re-
ceived the following:
U. 8. Ship Powhatan, May 28.
Sir—In answer to your communication of
May 27th, I beg leaye to inform you that Bri-
tish ships will be permitted to use tow-boats
or any other means to get 1o sea, and that the
tow-boats will not be molested in towing Bri-
tish ships. I beg leave to add that the 25th is,
I believe, the day fixed for rigid blockade, but
as I am only here temporarily, and without
special instructions, I will give the most libe-
ral construction to the order. It would be
betier, if it can be done without injury to Bri-
tish Interests, to get the ships to sea as soon as
possible.
Very res )ecu’ulli;, i’our ob’t servant,
AviD D. PortER, Commanding,
PLANS OF THE CAMPAIGN,
It is stated that Geen, Scott intends to make
a vigorous onward movement as soon. as his
jans are completed, with a view to occupy
icbmond before the 4th of July. Thirty-five
thousand men will be pushed on into the inte-
rior of Virginia towards Blue Ridge:; 20,000,
under Gen. Patterson, will inyade Virginia
from Fastern Pennsylvania; 20,000, under (Gen.
MeClelland, from Ohijo, wiil cut their way
to Winchester and Strasburg, by the turnpike
road, from Grafton, avoiding tbe line of the
Baltimore and Ohio rairoad, and 15,000 men,
under General Butler, aided by a naval force,
will make their wayup the James river.
gtrong force will be coliected in Western Vir-
ginio, in addition to Colonel Sherman’s corps
d'armee, for the protection of the Unionists
there,
ARRIVAL OF U. 8. TROOPS.
» The ship Mystic, Capt. Godfrey, arrived at
New York on énturdny from Indianola,
Texas, via Key West, brinzing 245 U. S, troops,
companies A, ¥ and I, U.S. infantry, in charge
of Majyr Sibley. She also brings 30 women
and children atiached to ithe command. All
well The U. 8. frigate Niagara went into
Havana May 18, The Orusader leit Key West
May 21, for Havana,

President Davis in Rickmond,

Account of his Journey and Reception—
Scenes En Route—Enthusizsm of the
People—Speech of Mr. Davis at Rich-
mond, &c.

We have received Richmond papers of
Thursday last, and copy from the Enquirer
the follewing:

JOURNEY OF PRESIDENT DAVIS TO RICHMOND.

President Davis, acoompanied by his aid,
Col. Wigiall, and lady, and by Hon. Robert
Toombs, of Ga., left Montgomery by cars on
Sunday evening last. They made no special
stoppage on the route, and owing to previous
severe indisposition of the President, it was
desirable that hjs trip to Richmond should be
as private as practicable, 3

Al each station his friends endeavored to
cenvey ihis information to the citizens, but it
was really to no purpose. No matter where
the cars stopped, even though it was only for
wood or for water, throngs of men, women
and children would gather around the cars,
asking, in lond shouts, “Where is President
Davis?” “Jeff. Davis, the old herpo!”’ and he
was forced to make his appearance and fre-
quently to address them. Then we could see
handkerchiefs waving and gay flags and bou-

uets,

i ‘When the flute.like voice of Davis arose
upon_ the air, hushed to stillness by the pro-
found respect of his auditors, it was not long
before there was an ontburst of feeling which
gave vent in a tornado of voices; these would
break forth in constant succession to theend
of his address. Every sentiment he uttered
seemed toswell up from his heart, and was
recelved with the wildest enthusinsm. When
he concluded, three hearty cheers went up
from the multitude.

The crowd then shonted for Wigfall, and no
excuse was tolerated. In vain he would seek
some remote part of the cars; the crowd hunt-
ed him up, and the welkin rang with rejoicings
-as he addressed them in his emphatic and fer-
vent style of oratory. Next would be heard a
ery jor “Toombs!’ He, too, sought to avoid
the call, but the ecbo would ring with the
name of “Toombs!” ¢Toombs!”’ and the sturd
Georgian statesman had to respond. His fran
and open manner came home to the hearts of
all. Whether in his own State, in South Caro-
lina, in Alabama, or North Caroli ‘“Bob
Toombs,” as they familiarly called him in
Georgia, was always welcome when he ad-
dressed the people. 3 3

In Atlanta, Augusta, Wilmington and Golds-
borough, the crowds assembled were very
large, and the enthusiasm unbounded. At
Goldsborough, while partaking of hissupper
in the hall of the hotely the table was thronged
with beautiful girls, and many were bedeck-
ing bim with garlands of flowers, The mili-
tary had formed into squares to receive him
from the cars; guns were fired, and the band
struck up inspirited martial airs during the
interval of supper. p

The whole country is a camp. On every
hand we see soldiers—and every day the cars
were crowded with them. From %ppem‘nnces
theyare the flower of the South,” The journey
of President Davis from Montgomery to the
capital was one continnonsovation. The whole
soul of the South is in this war; and the confl-
dence manifested in our President, in the many
scenes which transpired on this trip, shows
that the mantel of Washington'falls gracefully.
upon his shoulders.

Never were o people more enraptured with
their chief magistrate than ours are with Pre-
sident Davis, and the trl;{mrrom Montgomer:;
to Richmond will ever remembered wit
delight by all who witnessedit. The eagerness
of young and old and of all classes to catch a
glimpse of him, or take him by the hand, is
beyond dcscriphon. This trip has infused a
martial feeling in our people that knows no
bounds.

While, however, there is a rush to the battle-
fleld in our older States,which threatens to fill
up all the ranks in our army, we must have a
thought for the far distant West, and give our
young. sister States an opportunity to unite
iheir names in the history of our war on the
borders of Virginin.

The President and suite were welcomed to
Vlr%lni,a by a deﬁlumuon of the Goyernor of
ihe State and the Mayor of Richmond. These

gentlemen reached the party at.
fccompanied them to the olﬁy. Peiersburg,and

THE PRESIDENT AT THE NEW FAIR GROUNDS.

At about half-past flve o’clock, President
Davis,accompanied by & cortege on horseback
left his quarters at the Spotswood House, an
proteeded to the New Fair Grounds. 'Here a
iarge number of ladies and gentlemen had as-
sembled, and on his arriyal, greéted him with
thie heartiest demonstrations of pleasure.

On leaving his saddle,the President was sur-
rounded bi an' eager crowd of soldiers and
civilians whom he indulged to a hand-shaking
performance until the pressure became so
great that he was compelled to retire to the
balcony of the Executive Department, where,
in response to the demands of the assemblage,
he de l“rered the following brief and pertinent
speech:

p“My Friends and Fellow-Citizens:—I am
deeply impressed with the kindness of your
manifestation. I look upon you as the last best
hope of liberty; and in our liberty alone is our
constitutional government to be preserved.—
Upon your strong right arms depends the suc-
cessof our country, and, inasserting the birth.
right to which you were born, youare to re-
member that life and blood are n’otmuﬁ as
compared with the immense interests youhaye
at stake. [Oheers.] -

&1t may be thai you have not long been
trained, and that gou have much to learn of
thé art of war, buf I know that there beats in
‘the breasts of southern Sens, & determination
‘never to surrender—a determination never to
go home but to tell o tale of honor. [Ories of
““pever!” and applause.] . Though great may
be the disparity of numbers, give us a fair field

, | and a free fight, and the southern ;banner will

| float'in triumph everywhere. [Oheers.] ~The
| country relies upon you. Upon you rest the
‘hopes of our Eeo lo; and I have. only to “'th
' my friends, that to the last breath of my life
‘X am wholly yotrown,”[Tremendous cheers,
President Davyis then retired- from the bal-
' cony. Ex-Senator Wigfall, Gov. Letcher and
{ Mayor Mayo followed with brief speeches, in
response to the calls of the crowd, after which
the President and suite ' proceeded to the ad-
joining parade gronnd Wgeté a roview of the
| troops took place 4 ;
Since .the above was, in.type, we haye re-

celved Richmond papers of Friday. Presi-

B

dent Davis held a levee on Thursday at the
Governor's midusion, where several thousand
ladies and gentlemen paid their reéspects to
him, During the day he visited the military
camp, and madea very impressive address to
ibe volunteers. Ameng those who accompa-
nied Mr. Dayis to Richmond is Mr. S. R. Todd,
a brother-in-law of Mrs, Lincoln.

THE MERR_‘_{E\_IAN CASE.
“ Opinion of Chief Justico Taney,

The following is the opinion in the habeas
corpus case of John Merryman, filed by Ohief
Justice Taney, of the Supreme Court of the
United States, in “the Circuit Oourt of the
United States for the fourth circunit in and for
Maryland distriet:"

Bejore the Chief Justice of
Toh fil’:g:ﬂ:n o the Supreme  Court of the
YMAN- N United States, at Chambers.

The application in this case for a writof ka-
beas corpus is made to me under the 14th sec-
tion of the judiciary act of 1789, which renders
effectual for the citizen the constitutional pri-
vilege of the habeas corpus. That act {ves
to the courts of the United States, as well as
to each Justice of the Supréme Court, and to
every Dietrict Judge, power to grant writs of
haleas corpus for the purpose of an inguiry into
the cause of commitment. The petition was
presented 1o me at Washington, under the ime«
Erpsaion ihat I would order the prisoner to be

rought before me there, but as he was con-
fined in Fort McHenry, at the city of Balti-
more, which is in my circuit, I resolved to
hear it in the latter city, as obedience tp the
writ, under such circumstances, would not
withdraw Gen. Cadwaliader, who had him in
clmrge, from the limits of his military com-
mand.

The petition presents the followlu%
The petitioner resides in Maryland, in Balti-
more county. While peaceably in his own
houvse, with his family, he was, at two o'clock
on the morning of the 25th of May, 1861, enter-
ediby an armed force, professing to act under
military orders. He was then compelled to
rise from bis bed, taken into custody and con-
veyed to Fort McHenry, where he is impris-
oned by 1the commanding cflicer, withont ywar-
ravt from any lawful autbority. ¢

The commander of the fort, General George
Cadwallader, by whom he is detained in con-
finersent, in his réturn to the writ, do2s not
deny any of the jacts alleged in tlie petition.
He states that the priconer was arrested by
order of Gen. Keim, of Pennsylvania, and con«
ducted 85 a prisoner to Fort McHenry by his
order, and piaced in his (Gen. Cadwailader’s)
custody 10 be there detained by him as a pri-
SOmET.

A copy ofthe warrant, or order, upder which
the prisoner was arrested, was demanded by
his ‘counsel, and refused. And it is not al-
leged in the return that any specific act, con-
stituting An offense against the laws ef the
United States, has been charged against him
upoxn oath; but he appears to have been arrest-
ed upon general charges of treason and rebel-
lion, without proof, and without giving the
names of the witnesses, or specifying ths acts,
which, in the judgment of the military officer,
copstituted these crimes. And having the pri-
sonerthus in custody upon these yague and
unsupporied accusations, he retuses to obey
the writ of kabeas corpus, upon the ground that
he i'(sl duly authorized by the Presidant to sus-
pend it,

The case, then, is simply this, A muilitary
officey residing in Pennsylvania, issues an or-
der to"arrest a citizen of Maryland, upon
vagne and indefinite . charges, withont any
Eroof. so far as appears. Under this order his

ouvseis-entered in the night; he is seized as a
prisoner, and conveyed to Fort McHenry, and
there kept in close confinement. And when
a habeas corpus is served -on the commanding
officer, requiring him to produce the prisoner

casel—

- before & Justice of the Supreme Conrt, in or-

der that he may examine into the Jezality of
the imprisonment, the answer of ths officer
is, that he is authorized by the President to
suspend the writ of habeas corpus at his dis-
cretion, and, in the exercise of that discretion,
suspends it in this case, and on that ground
refuses obedience to the writ.

Asg the case comes before me, therefore, I
understand that the President not only claims
the right to suspend the writ of habeas corpus
himself, at his discretion, but to delegate that
discretionary power to a military officer, and
to leave itto him to determine whether he will
or will notobey judicial process that may be
served upon him.

No official notice has beeen given to the
Courts of Justice, or to the public, by procla-
n.a ion, or otherwise, that the President claim-
ed this power, and had exercised it in the
manner stated in the return. Aund I certainly
Jist«med to it with some surprice, for I had
supy ozed it to be one of those points of con-
shtutional lJaw upon whieh there was no dif-
ference of opinton, and that it was admitted
on 2l bands that the privilege of the writ
could not be suspended, except by act of Oon-

YPss,

‘When the conspiracy of which Aaron Burr
was the Lead became go formidable, and was.
£0 extepsively ramified, as to justify, in Mr.
Jefferson’s opinion, the suspension of the wri
he clnimed, on his part, no power to suspen
it—but communicated his opinion to Congress,
with all the proofs in his possession, in order
that Congress might exercise its discretion
upon the subject, and determine whether the
public safety required it. And in the debate
which took place upon the subject, no one
suggested that Mr, Jefferson might exercise the
power himself; if, in his opinion, the public
safety required it.

Having therefore regarded the question as
too plain and too well séttled to be open to dis-
pute, if the commanding officer had stated
that upon his own responsibility, and in the
exercise of his own discretion he refused obe-
dience to the writ, I should have contented
myself with referring to the clause in the con-
stitution, and to the construction it received
from every jurist and statesman of that day,
when the case of Burr was before them, But
being thus officially notifled that the privilege
of the writ has been suspended under the or-
ders, and by the_authority of the President,
and believing, as I do, that the President has
exercised a power which he does not possess
under the constitution, a proper respect for
the high office he fills reguires me to state

lainly and fully the grounds of my opinion,
n order to show that I have not yentured to
question the legality of this act without a care-
ful and deliberate examination of the whole
subject.

The clause in the constitution which an-
shorizes the suspension of the privilege of the
writ of habeas corpus is in the 9th section of the
first article, S

This article is devoted to the legislative de-
partment of the United States, and has not the
slightest reference to the Executive depart-
ment, It begins by providing “that all legisla«
tive powers therein granted shall be vested in
a Congress of the United States, which shall
consist of a Senate and House of Representa-
tives.” And after prescribing the manner
in which these two branches of the legislative
department shall be chosen, it proceeds to enu-
merate specifically the legislatiye powers
which it thereby grants, the legislative pow-
ers whichit expressly prohibits, and, at the
conclusion of this specification, a clause is in-
serted, giving Congress ‘‘the power to make
all lJaws which may be necessary and proper
for carrying into execution the foregzoing pow-
ers, and all other powers vested by this con-
stitation in o yornmont of tho Uniftod
States or in any department or office thereof.”

The power of legislation granted by this
latter clanse is by its words caretully confined
to the specific objects before enumerated. But
as this limitation was unavoidably somewhat
indefinite, it was deemed_necessardy to guard
more effectnally certain great cardinal prin-
ciples essential to the liberty of the citizen,
and to the rights and equality of the States,
by denying to Congress, in express terms, any
gower of legislating over them. Il wasappre-

ended, it seems, that such legislation might be
attempted under the pretextihat it was neces-
sary and proper to carry into execution the
powers granted; and it was determined that
there should be no room to deubt, where rights
of such vital importance were concerned, and
accordingly thisclause isimmediately followed
by an enumeration of certain subjects, to
which the powers of legislation, shall: not ex-
tend;and the great importance ywhich the
framers of the Constitution attached to the
privilege of the writofhabeas corpus to. pro-
tect the liberty of thecitizen, is proved by the

fact that its suspension, except in cases of in-
- vasion and rebellion, is first.in the list of pro-
hibited powers—and even -in these cases the
power is denied; and its exercise prohibited,
unless the public safety shall require it. Itis
true that in the cases mentioned, Congress is
of necessity the judge of whether the c{m'hllo
| safety does or does not require it; and their
! judgment i€ conclusive. But the introduction
! ‘of these words is a standing admonition to the
 legislative body of the danger of snsnendmi
| it, and of the extreme’caution they shoul
| exercise before they ﬁlve the Government of
| the United States stc]
| of & citizen, B T
' Itis i{he 2d article of the constitution that
| provides for the organization of the Executive
I Bep&nment, and ennmerates the powers con-
| ferred on it and prescribes its dufies, ' And if
- thé high power overthe liberty of the citizens
| now claimed was intended tobe conferred on
the President, it would undoubtedly be found
ifi plain words in this article.  But there is not
a word in it that can furnish the slightest
ground to justify the exercise of the e,d.vel‘r

_The:ngrt,i‘c,lq,b\eglns.by;l_pclnrlngt?t the Exe-

cutive power shall be vested in' a President of

power over the liberty |

during the term of four yeare—and then pro-
ceeds 1o preecribe the mode of election and to
specify in precise and plain words the powers
arlegated to bim and the duties imposed upon
him. And the ghort term for which heiselect-
ed, and the narrow lifaiis to whi h his power
is coufined, thow the jealousy and apprehen-
sions of future danger which the framers of
the constitution felt in r-lstion to that depart-
‘mient of the government—and bow “carefally
“they withheld from it many of the powers be-
longing to the Executive branch of the Eng-
lish government which were considered as
dapngerous tothe liberty of the subject—and
conferred (and that in clearandspecificterms)
those powers only which were deemed essen-
tial to secure the successful operation of the
government,
He is elected, as I have already said, for the
brief texm of four years, and is made person-
ally responpsible, by impeachment, for malfea-
stince in office. He is from necessity and the
nature of his duties the commander-in-chief
of the army and nayy, and of the militia, when
cajled into actnal seryice. But no appropria-
tion for the supportof the army can be made
by Congress for a longer term than two years,
£0 that itis in the power of the succeeding
House of Representatives to withhold the ap-
propriation for its support, and thus disband
it, if in iheir judgment, the President used, or
designed to use, it for improper purposes.—
And althongh the militia, when in actual ser-
vice, are under his command, yet the appoint-
ment of the officers is reserved. to the States,
as o security against the use of the military
power for purposes dangerous to the liberties
of the people or the rights of the States.
- Sotoo, his gower in relation to-the civil du-
tles, and authority mecessarily conferred on
him are carefully restricted as well as those
belonging to his military character. He can-
not appoint the ordinary officers of govern-
ment, nor make a treaty with a foreign nation,
or Indian tribe without the advice and con-
sent of the Senate, and cannot appoint even
inferior officers, unless he is anthorized by an
act of Congress to do so. He is not empower-
ed to arrest any one charged with an offence
against the United States, and whom he may,
frem the eyidence before him, believe to be
guilty, nor can he aunthorize any officer, civil
or miltary, 1o €xXereise this power, for the sth-
article of the amendments to the constitulion
expressly provides that no person *sshall be
deprived of life, liberty or property, without
dve process of law’—that is judicial process,
Aud evenof the privilege of the writ of habeas
corpus was suspended by act of Oongress, and
a party not subject to the rules and articles of
wiar was afterywards arrested and imprisoned
by regular judicial process—he conld not be
detained in prison or brought to trial before a
military tribunal, for the article in the amend-
ments to the constitution, immediately follow-
ing the one above referred to—that is, the Gth
article, provides that—¢In all criminal prose-
cutions the accnsed shall enjoy: the right toa
speedy and public trial by an impartial jury
of the State and district wherein the crime
ghall have been committed, which district
£hall kave been previously 2scertained by law,
and 'to be informed of the nature and catse of
the secusetion; to be confronted with the wit-
neseges against him; to have compulsory pro-
cess for obtaining witnesses in his favor, and
to have the aseistance of counsel for his de-
fense.”

And the only power, therefore, which the
President possesses where the life, liberty,
or property” of a private citizen is concerned,
is the power and duty prescribed in the third
eection of the second article, which requires
“that he shall take care that the laws be faith-
fully executed.” We is not authorized to exe-
cute them himself, or through agents ‘or offi-
cers, civil ormilitary, appointed by himself,
but he isto take care that they be faithfuily
carried into executton, as they are expounded
and adjudged by the co-ordinate branch of
the government, to which that duty is assigned
by the constitution. Itistbus made his duty
to come in aid of the judicial authority if it
shall be resisted by a force too strong to be
oyercome without the assistance of the execu-
tive arm. But in exercising this power, he
acts in subordination to judicial authority,
assisting it to execute its process and enforce
its judgments,

‘With such provisions in the constitution,
expressed in language too clear to be misun-
derstood by any omne, I can see no ground
whatever for supposing that the President, in
any emergency, or in any state of things, can
authorize the suspension of the privilege of the
writ of habeas s, or arrest a citizen, ex-
ceptin aid of the gudich\l power. He certainly
does not faithfully execute the laws, ifhe takes
upon himself legislative power by suspending-
the writ of kabeas corpus—and the judicial
power also, by arresting and imprisoninza
person without due process of law. Nor can
any argument be drawn from the naturs of
sovereignty, orthe necessities.of government
for gelf: defense in times of tumult and danger.
The government of the United States is one of
delegated and limited powers. It derives its
exietence and authority altogether from the
constitution, and neither of its branches, Ex-
ecutive, Legislative, or Judicial, can exerciss
any.of the powers of government beyond thosa
specified and granted. For the 10th article of
the amendment to the constitution, in express
terms, provides that ““the powers not delegated
to the United States by the constitution, nor
prohibited by it to'the States, are reserved to
the States respectively, or to the peopie.’

Indeed, the security against imprisonment
by execulive authority,provided for in the fifth
article of the Amendments of the Constitution,
which T have before guoted, is nothing more
ihan a copy of a like provisign in the English
Constitution, which had beeil firmly establish-
ed before the Declaration of Independence.

Blackstone, in his Commentaries, (1st vol.:
137,) states it in the following words:

¢To make imprisonment lawful, it must be
either by process from the Courts of Judica-
ture or by warrant from some legal officer
having authority to commit to prison.” - And
the people of the United Coloniés, who had
themselves lived under its pretection while
they were British subjects, were well awire
of the necessity of this safeguard of their per-
sonal liberty. And no one can believe that in
framing a government intended to guard still
more efliciently the rights and the liberties of
the citizens against execntive encroachment
and oppression, they would have conferred on
the President a power which the history of
England had proved to be dangerous and op-

ressive in the hands of the Crown,and which

he' people of England had compelled it to
surrender after a long and obstinate struggle
on the partof the English executive to usurp
and retain it,

The right of the subject to the benefit of the
writ of habeas corpus, it must be recollected,
was one of the great pointsof controyversy dur-
ing the long struggle in England between ar-
bitrary government and free institutions, and
must therefore have strongly atiracted the at-
tention of statesmen engaged in framing a new
and, as they supposed, a freer government
than the one which they had thrown off by the
revolution. For from the earliest history -of
the Common Law, if 4 person was imprisoned
—no matter by what authority—he hada right
to the writ_of habeas corpus to bring his cise
before the King’s Bench; and if no specific of-
fense was chu.rqu against him in the warrant
of commitment, he was entitled to be forth-
with dlschargedf andif an offense wis charged
whic was bailable’ in its' character, the court
4vas bound to set him at liberty on bail. And
ihe most exciting contests between the Crown
and the people of England, from the time of
Magna Oharta, were in relation to_the privi-
lege of this writ, and they continued until the
Baape Al e T O L O SOk

This statute put an end to the struggle, and
finally and firmly secured the liberty of the
subject from the nsurpation and oppression of
the executive branch of the gogernment. Tt
nevertheless conferred no new right upon the,
subject, but'only secured & right already ex-
isting. For, although the right counld not be
justly denied, there was often no effectual rem-
edy against its violation. Until the statute of
the 13th of William 3d the Judges held their
offices atthe pleasure of the king, and the in-
fluence which he exercised over timid, time-
serving, and partisan judges often induced-
them, upon some pretext or another, to re.
fuse to discharge the party although he was
entitled to it by law, or delayed their decisions
from time to time, so as to prolong the impri-
sonment of persons who were obnoxious to ..
the king for their political opinions, or had
incurred his resentment in any other way.

The great and inestimable value of the Aa-
beas corpus act of the 3ist Charles 2, s thatit
contains provisions which compel courts and
judges; and all partiés concerned, to perform
their duties pr'%mpuy, in the manner specifi-
ed in the statute, et kr e -
- pnsssa‘gej in Blackstone's ‘Commeitarias,
showihg the ancient state of the law upow this -
. subject, and the abuses which: were practised-
ibrough the powerandinfluence q,!.' the Crown, .
| and a short extract {rom Hallam's Constitu-

' tional History, stating the Ccircumstances
which gaye rise to the i o of thm»smmel
| explain briefly, butfully, all thatis materia

the-circumstanes of

the United States of America, to hold hisoffice

. of
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1he case, may discharge, admit to bail, or re.
mand tlie prisoxer. R Sk E
“And yetearly in the reignof Charles I. the
Court of King’s Bench, relying on some arbi-
trary precedents, (and those perbaps misun-
derstood,) determined that they would not,
upon & hkabeas corpus, either bail, or deliver a
DPrisoner,though committed withoutany cause
afsigred, in' case he was committed by the
special command of the King or by the Lords
o1 tha Privy Council. This drewon a parlia-
mentary icquiry and produced the Patition of
Right—3 Oharles I.—which recites this illegal
judgment, and enacts t no freeman here-
after shall be g0 imprisoned or defained. Bt
when'in the following year Mr. Sélden and
others were committed by the Lordsof the
Council in pursuance of his majesty’s special
command, under a general charge of ‘notable
contempte, sand stirring up sedition against
“the King and the government,” the judges de-
layed for two terms (including also the long
vacation) to deliver an opinion how far such
a charge wiug bailable. And when at length
they agreed that it was, they however annexed
a condition of finding eurelies for their good
behaviour, which still protracted their im-
i)ﬂsor.mont, the Ohief Justice, Sir Nicholas
{yde, at the same time declaring that “4f they
were again remanded for that cause perbaps
the court would not ‘afterward granta habeas
coryus, being already made acquainted with
the cause of the imprisonment.’  But this was
heard with indgnation and astonishment by
every lawyer present, according to Mr. Sel-
den’s'own account of the matter, whose re-
seniment was not cooled at the distance of
foor and twenly years.”

It is worthy of remark that the offenses
charged against the prisorer in this casé, and.
relied on as a justification fer his arrest and
imprisopment, in their nature and character,
and in the loose nudvm manner in which*
they are stated, bear a ing resemblance to
these assigned in the warrant for the arrest of
Mr. Selden. And yet, even at' that day, the
warrant was regarded as such a flagrant vio-
lation of the rights of the subject,; that the de-
Iny of the time-seérying judges to set him at
liverty upon the iabeas corpus issued in his be-
half excited upiversat indignation at the bar.,
The extract from Hallam’s Constitutional His-
tory isequally impressive and equally in point:
Itisin vo).4,p.14. 2

“Iiis a very common mistake, and not only
among foreigners; butimany from whom some
kunowledge of our constitutional laws might be
expected, to suppose, that this statute of
Charles 11, enlarged ina great degree our lib.
erties, and forms a sort of epoch in fheir his.
tory. Buntthougha very beneficial enactment,
and emirently remedial in mapy cases of ille-
gal imprisonment, it introduced no new prin-
ciple, nor conferred any right upon the sub-
ject.  From the earliest records of the English
iaw, no freeman could be detained in prison,
except upon a criminal charge, or, conyiction,
or for a civil debt. In the former case it was
always in bis power to demand of the Court
of King’s Bench a writof habeas corpus ad
suljiciendum directed to the person detaining
bim in eustody, by which he was enjoined to
bring up the body of the prisoner with the
warrant of commitment that the court might
judge of its sufliciency,and remand the party,
admit him to bail, or discharge him, according
to the nature of the charge. This writ issued
of right, and could not be refused by the court.
It was not to bestow an immunity from arbi-
trary - imprisonment, which is abundantl
provided for in Magna Charta, (if indeed it
were not_more ancient,)that the statute of
Charles 11, was epacted, but to cutoff the
abuses by which the government's lust of

ower, and the seryile subtlety of Orowu
awyers had impaired so fundamental a privi-

lege.
§’("hileﬂle valuesetuponthis writin England
hasbeen so greatthattheremoval of theabuses
which embarrassed its enjoyments hayve been
looked upon as almost a new grant of liberty
to the subject, itisnot to be wondered at that
ihe continuance of the writ thus made effac-
tive should have been the object of the most
jealous care. Accordingly, no pewer in Eng-
and short of that of Parliament can suspend
or authorize ithe suspension of the writ of
habeas corpus. I quote again from Blackstone
1 Comm., 136): **Bnt the happiness of our
Jonstitution is, that it is not left to the exacu-
tive power to determine when the danger of
the State is so great as to render this measure [
expedient. Itis the Parliament only, or leg-
ialative power, that, whenever it sees proper,
can authorize the Orown, by suspending the
habeas corpus for a short and limited time, to
imprison suspected persons without gvlng
any reasons for so doing.” Andif the Presi-
dent of the United States may suspend the
writ, then the Constitution of the United
States has conferred upon him more regal and
absolute power over the liberty of the citizen

safe to entrust to the Orown—a power which
the Queen of England cannot exercise at this
dsy, and which conld not haye been lawfully
exercised by the sovereign even in the reign of
Cliarles the First. o

1ot I am not left to form my judgment upon
this great question from analogies between the
Ernglish government and our own, or the com-
mentaries of English jurists, or the decisions
of English courts, although upon this subject
tliey are entitled to the highest respect, and
are justly regarded and received as authorita-
tive by our courts of justice. To guide me to
a right conclusion; I have the Commentaries
on the Constitation of the United States of the
late Mr. Justice Stetry, not only one of the
most eminent jurists o the age, but for along
time one of the brightest ornaments of the Su-
preme Court of the United States, and also the
clear and authoritative decision of that court
itself, given more than a century since,
and conclusively establishing the principles I
have above stated.

Mr. Justice Story, speaking in his Commen-
taries of the habeas corpus clause in the Consti-
tution, says:

“Itis obvious that cases of a peculiar emer-
gency may arise, which may justify, nay, even
require, the temporary suspension of any
right to the writ. But.as it has frequently
happened in foreign countries, and even in
England, that the 'writ has, upon various pre-
texts and occasions, been suspended, where-
by 'Persons apprehended upon suspicion have
suffered a long imprisonment, sometimesfrom
design, and sométimes because they were for-
gotu-n, the right tosuspend it isexpressly con-

ned to cases of rebellion or invasion, where
the public safety may require it. A very just
and wholesome res t, which cuts down at
a blow a fruitful means of oppression, capa-
ble of being abused in bad times to the worst
urposes. Hitherto no suspension of the
writ has ever been aunthorized by Coungress
since the establishment of the constitution. It
wonld seem, as the power is given to Congress
to suspend the writ ‘of halbeas corpus in cases
of rebellion or invasion, that theright to judge
whether the exigency had arisen, must exclu-
sively belong to that body.” 3 Story’s Gom.
on the Constitution, section 1330.

And Chief Justice Marshall, in delivering
the opinion of the Supreme Conrt in the case
of ez parte Bollman and Swartwount, uses this
decisive langnage in 4 QOranch, 95. It may be
worthy of remark that this ‘tact (speaking of
the one under which I am proceeding) was
passed by the first Congress of the United
States, sitting under a constitution which had
declared ‘that the privilege of the writ of ha-
beas corpus should not be suspended, unless,
when, in caseof rebellion or invasion, the pub-
lic safety might require it.’ - Acting under the
immediate influence of this injunction, they
must have felt, with peculiar force, the obli-
gation of pro efficient means by which
this great constitutional privilege should re-
ceive life and activity; for i{s the mealns‘:)eelg:t g

the ’m y avould. 3t
althou, E nolaw orv’f‘gvais{:%{!mn"s ould b
enucteg. Wnader the impression of this obliga.
tion they give, to all the coumx the power of
awarding writs of habeas corpus.”

And again, in page 101:

¢If any time the pufbg)o»snletyr shou{gdx;fy-

uire the suspension of the powers yes 3
ghis act in the courts of the fB’,nlwd States, it is
for the Legislature to say so. That gestion
depends on political considerations, on which
the Legislature is to decide, ._'U_ntﬁ the Legis-
lative will be expressed, this court can only
see its dnty, and must obey the law.”

I can add nothing to these clear and empha-
tic words of my great predecessor. ¥ 3tk

But the documents before me:show that the.
military authority in this cause has gone far
beyond' the mere ‘suspension. of the gﬂvllege {
of ‘the writ of habeas corpus. It has; force -
of arms, thrust aside: the judicidl aunthorities
and officers to whom thie constitution has con-
fided the power and duty of in reting and
administering the laws, and substituted & mil.
itary governmentin its’ place, to: be adminis-.
tered ahd executed by military officers.. For
at the time these proceedings were msﬁslnn'
‘John Merryman; the District Judge of Mary-

land—the commissioner apgointed. under the
‘act of Congress—the District Attornay and
(e Marahallall resided iu {118 eity of Balti-
/more, & few miles only from the home of the
800011011 DR S G e e (N o

jm p to that time thers had never been the
| slightest registance or obstruction to the pro-:

than the people of England haye thoughtit [.&

ral notioes in
Pos S48 regus
fid Gl

‘peared In the testimo y.or would

‘charged him - immedintely. 1f thers was not
ni e See b
resistance to the aodpn of s olvil Hthost

ﬁl}- -
! ] 150} or for the
interposition of the military, And yet, under
these “eiTcnmstances, & military of 'y Bli=

tiee, a1/d therefore no reason’ wh.atag
tioned in Penneylvania, wi

-

ation tothe District Attorney, an

assumes to himself the judicial po n tho
Disirict of ; undertakes to decide
what constitutes the crime of treason or re-
any) is sufficient to sapport the acousation
and jus the co! tment; and commits the

arty without having a hearing even before
leaelf,,toclpea cu.,f‘, ing even bef o

g’urmg the pleasure of those who ¢

m.

The constitution provides, a8 T have before
said, that *no person shall be deprived of life
liberty or property, without due process of
law,” It declaresthat ¢the right of the peo-.
ple tobe secure in their persons, houees, Ku-
pers and eftects,against unreasonable searches
and eeizures, shall nof be violated, and no
warrant shall issue, but upon
supgorted by oath or afiirmat

on, and partic-
ular {deeériblng the place to be searched,
and the persons or things to be seized,” It
provides that the party accused shall be enti-
ted to a speedy trisl in & conrt of justice.
And these great and fundamental laws,
which Oongress jtself could not ans&nd.w
been disregarded and suspended, like the t
of habeas corpus, by a military order, support-
ed by force of arme, Such isthe case now be-
fore me, and T canonly say, thatif the authori=
ty which the constitution has confided to.the
judiciary department and judicial officers,may
thus upon any pretext or under any circum-
 tances be usurped by the military power at
its discretion, the people of the United States
are no longer living under a government of
laws, but every citizen holds life, libarty and
vroperty at the will and pleasure of the army
officer in whose military district he may hap-
pen to be found. :
In such a case my duty was too plain to b
mistaken. I have exerciced all the power
whicl the constitution and lnws confer on me,
but that power has been resisted by a force
too strong for me 1o overcome. It is possible
that the officér who has incurred this grive
responeibility may haye misunderstood in-
structions, and exceeded the anthority intend-

ed to be given him, I shall, therefore, order

all the proceedings in this case, with t_n{)opln-

jon; to be flled and recorded in the Olrcuit
‘Courtofthe United States for the District of
Maryland, and direct the clerk to transmita

copy, under seal, to the President of the Uni-

ted States. It will then remain for that high

officeryin fulfilment of his constitutional obli-

gation to “take care that the Iaws be faithfully

executed,” to determine what measures he

will take to cause the civil process of the

United States to be respected and enforced.

R. B. Tangy, Chief Justice

PROCEEDINGS OF THE COURTS.
- Criminal Court—-Judge Bond.—-Frederick

Thomas Lynch, a private in a Pbiladelphia -
Reziment, charged with an assaunlt Epon red-
erick Kraft—not gnut{. -James O’Neal, a pri-
vate in o Philadelphia Regiment, was con-
victed of being drunk and assaulting officer
Poole. The Court reproved the soldier for his
conduct; he being charged with the duty of
maintaining the laws, said the Court, should
be the last person to violate them. He was
fined €5 8nd costs and sent to jail for three
days. James Hines, for assaunlting Patrick
Cunningham, was fined 81 and costs. George
Morine, for assaultir g Durius Vanhorn, was
fined 81 and costs, T. Smith, for assaulting
James Grey, was fined $5 and costs, Lewel-
lyn Seward, charged with resisting officer
Shaw—rot guilty, John Schroeder, charged

inick Connolly, convicted of assaulting officer
Kelly, fined 25 cents and costs, and seént to jail

magistrate’s commitment with assanlting Fre-
derica Fernager, and ‘threatening to poison
all persons fayorable to the Union, he being a
butcher”’—mnot guilty. Frederick Fernager, .
charged with assaulting Henry Reibolt, was
ordered to pay the costs in both cases.—
Martin Kain, charged with fassaulting Frank
Jones, and Frank onescharged with assault-
ing Martin Kain—traverser ineach caseorder-
ed to pay costs. Lewelley Davls, for assault-
ing Susan Speck, was sent to jaiu’or, one week.
Edward M. Sweany, conyicted of beating
James T. Wilhelm, was fined $10 and. costs.
Alexander Levy, charged wim'uglmlt_ingt 0~
lice officer Allen, while in the discharge of his
duty. Itappeared in evidence that a detach-
ment of {): ice, including officer Allen; were
sent outtoa pface on Madison avenue, where
ame of base ball was to be played, to main-
tain the peace in the crowd of operaiors_-qsn-
ally present; officer Allen accepted an invita-
tion from Levy and James Morgan to take a
drink, at the Park House, and he in return
wanted them to drink with him. Morgan pro-
posed a toast for the Union, which officer
Aller refused to drink, and proposed a toast
to ““Jeff Davis and the Southern Confedera-
c;." Morgan then threw a tumbler at the head
of officer Allen and Levy struck officer, Allen.
The Park House where the difficulty occurr-.
ed, being in Baltimore county, out of the ju~
risdiction of the court, the case was dismissed.
It is understood that officer Allen has been
ismissed the service bg the Police Commis-
sioners, it being a violation of the rules for an
officer to drink in a public house while on
duty.] ~ 3
Court of Common Pleas—Judge Marshall.—
John W. Maxwell vs. Mordecai Merrymans:
appeal from Bayzand.
and judgment for property and costs. obs
Patrick Cowan ys. John Johnson; appeal.
from Myers. Judgmentaffirmed. "
H.Coak ys=. Wm. Constable; appeal from
Bayzand. Judgment for appellee for $0, each
party to pay his own costs, Py
[Correspondence of the Baltimore Sun.)
TowSoNTOWN, June 1.

fesl.érdny the County Court, as usual, was
in equity session, and the following cases were

ued:

alter T. Hale ys. Richmond Monroe et al;
motion to dismiss injunciion  Mr. Machen
for complainant, and Mr, Dulanéy for de-

fendants. :
Joseph P. Fusting vs. Van Bokkelyn and
Eichelburger, garnishees of Dr. Geo. W, Law-

rence; motion to quash attachment on war-
rant. Overruled. Mr. Grason for plaintiffy
and Mr. Barrall for garnishees Ry
Qwing 4o the argument of counsel in the
case of Nesbitt vs. Price, yet pending, the ma-
istrates appeals were further continued until
hursday next. The court adjourned until
Tuesday morning,and Judge Price left for his
home in Harford. Rits Sy
Some excitement was caused thismorning
by Major Hay, of Pennsylvani .appe;lrlgflq 5
town with a detachment of three hundred
federal troops, and seizing twenty-five mus-
léets bglonging to the Baltimore County Home
uards. ; :

3

_ [Reported for the Baltimore Sun.] .
'Ogunm or ArrxAALa %“Mﬁxyt._gxp;— :
cember Term, 1860.—Anna; 3 16801.—
Nos. 125 and 120. The Border Miniig Compa=

appeals from the Circuit Court for Allegany
county. The argument in ﬂ.le!e-ctsg!:wﬂ!: )
further continued and concluded by J.
Gordon for the a_pﬂeuees, and by George A.

Pearre for the appellant. A o

THE TREASON (ABE AT CINCINNATI ABAN-

ponED.—The trial of O. Byron Young, at Olno
cinnat, for alleged treason, has been brought

to an abrupt conclusion by the U, S. District
Attorney entering a nol pros.  Judge Jolinso:
the assistant counsel for the prosecution, on

remarked we have read over together all the
papersfound in this young man’s possession,
m?g» ihe notes -of all the testimony before
the -grand jury, and have used our
deayors to learn what other witnesses k
the matter; and after all, T am satisflec
overt act of treason within the State of Ohio :
beé proved st him by thetestimony of Two
witnesses.. 'Without this, no conviction can bs
had; and without a reasonable prospect of
conyiction, it would not become the repre:
tative-of the United States either toinc
c%at. of gpother trial or to hold & cif
rafice” - YRR e
"ﬁ%‘at@ver ‘the follies or misfortunes

young man may be, he is fortunate in this
Telsn oitisen 1" the 'vmmsugizzﬂ ¥

under & government oo wise, too jus
‘strong, and too magnanimons to
‘cll]tize"x;1 or. hgzl‘d?hlm_ w&lﬁ!ﬂi ALt A
‘than the le; imat & . SMIAA RA1L<
| ‘therefore coNCur in the recom=
IR R

:w!u‘anéécmm%{o'e'nmld‘mlu;p&
thhe cbm:lemd. d-the nolle proseq

0 CHBE en by i :
_Preyious to the close of the case, :
erson was placed on the nhuﬁ”%-m
T e B the. Fort Buiter:

gavea
_surrender.

| Schoonérs. Of these 19
| ‘sunk, 3 burnt,.
 doned, L 2y cotlision's
i vy
totally lost, exclusive

: - { ) ! dess of dny court or judicial officer the |
t?]‘;ﬁé:ut%‘::.t‘ in his Commentaries on the | United States ' ﬁarqun@,_pxoep_t bﬁ the
| Laws of England, (3d vol., 133-134,) says: | military authority. “And if a.ﬂ,m%lll\h‘%y_. b%u:e;
To assertan absolute exemption fromim-* | or any other person had reas cliove
' prisonment fn a1l cases, i§ inconsistent with | thattlio Jprisoner had commitied auy offence
| every idea of law and political society, and in' |' against the la 5;9;1419'[_!11!&!‘ § h&“’ &ﬂ&m&
| tis ond would destroy all oyl liverty, by ren- | AWy 10 B3 O T o thd Distuist Aitorney:
“«%&t‘&é’{i’&;o‘t’ the English law consists in | ﬁ‘d it womg-'&%n,ﬁavg,pé‘%gmq thie g& lgt
clenrly defining the times, the causes and the | {hat officer to bring the matter t &;
Xtent, when, wherefors, and to whatd 1t;-}&}. uc Comumis: 0&‘.1'1.- AT ?nf- ]
b imprisonment of the subject may be law- | su ua 1 _,,;e}vig,_ co 1 % dg‘ln a-fm A “,h
ful. This it is which induces the absoluta ne- | the judge or commissioner S Rmiand
cessity of expressing upon eyery commitment | his warrant mmgmnahglim arres va ens
the/reason for whlcﬁ ﬁa mja&e‘, that the court ngmthummngcuhe_ ﬁ ¥ WO u%%:‘d »
Upon & habeas corpus may extmine into its va< m.bmvor.cnmmxmxz OT LI a9y .w.
Lidity, and according 10- ing to the character of the. oﬁw 9084

Pinkney, Esq., prosecuting: 1 ’

ny vs. John Barry and mmﬂton?ﬂownuv ;

ithout giving any
outany application to the judicial o W%i‘?&"’.
e ' bowotln s

bellion; what evidence (if, ivdsed, he required

: stody in o sirongly garri-
~goned fort, to be there Keld,jt- w:’ﬁquﬂf&?&

}mm. le cuse,

of the Supreme Court of the United Statesj

with assaulting Susan Hays—notguilty. Dom-

for one week. Henry Reibolt, charged in the = 7

$

Judgment reversed .

the motion being made to abandon the case, -
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